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THE 2023 SPECIAL 301 LIST

The Special 301 Subcommittee received stakeholder input on more than 100 trading partners but
focused its review on those submissions that responded to the request set forth in the notice
published in the Federal Register to identify whether a particular trading partner should be named
as a Priority Foreign Country, placed on the Priority Watch List or Watch List, or not listed in the
Report. Following extensive research and analysis, USTR has identified 29 trading partners as
follows:

lPrior_ity Watch List Watch List

e Argentina e Algeria e Guatemala

e Chile e Barbados e Mexico

e China e Belarus e Pakistan

e India e Bolivia e Paraguay

e Indonesia e Brazil * Peru

e Russia e Bulgaria e Thailand

e Venezuela e C(Canada e Trinidad and Tobago
e Colombia ~ e Turkey
 Dominican Republic e Turkmenistan
* Ecuador e Uzbekistan
e FEgypt e Vietnam

The Special 301 review of Ukraine has been suspended due to Russia’s premeditated and
unprovoked further invasion of Ukraine in February 2022,

OUT-OF-CYCLE REVIEWS

An Out-of-Cycle Review is a tool that USTR uses to encourage progress on IP issues of concern.
Out-of-Cycle Reviews provide an opportunity to address and remedy such issues through
heightened engagement and cooperation with trading partners and other stakeholders. Out-of-
Cycle Reviews focus on identified IP challenges in specific trading partner markets. Successful
resolution of specific IP issues of concern can lead to a positive change in a trading partner’s
Special 301 status outside of the typical period for the annual review. Conversely, failure to
address identified IP concerns, or further deterioration as to an IP-related concern within the
specified Out-of-Cycle Review period, can lead to an adverse change in status.

In 2023, USTR will conduct an Out-of-Cycle Review of Bulgaria. This Out-of-Cycle review will
provide an opportunity for Bulgaria to demonstrate progress in the coming months with addressing
deficiencies in its investigation and prosecution of online piracy cases by allowing criminal
investigations, expert examinations, and prosecutions to proceed with just a subset of seized
infringing works, either by evidence sampling or some other method.

USTR may conduct additional Out-of-Cycle Reviews of other trading partners as circumstances
warrant or as requested by a trading partner.



THAILAND

Thailand remains on the Watch List in 2023. Thailand continues to make significant progress on
improving intellectual property (IP) protection and enforcement. In August 2022, amendments to
its Copyright Act entered into force, which included notice-and-takedown provisions intended to
address infringement online and prohibitions against circumvention of technological protection
measures. The amendments also allowed Thailand to accede in July 2022 to the World Intellectual
Property Organization (WIPO) Copyright Treaty (WCT), which subsequently entered into force
with respect to Thailand in October 2022. The United States continues to urge Thailand to
complete the amendment process to accede to the WIPO Performances and Phonograms Treaty
(WPPT). In September 2022, Thailand established the “Thai Customs IPR Recordation System,”
a new online recordation database that allows right holders to file confidential information with
Customs that would allow customs officers to verify the authenticity of copyrighted or
trademarked goods being imported, being exported, or in transit. A subcommittee on enforcement
against IP infringement, led by a Deputy Prime Minister, regularly convenes, and agencies have
signed an action plan to identify physical markets and other areas for high-priority enforcement
actions against counterfeit and pirated goods. Right holders continue to use Thailand’s 2021
memorandum of understanding (MOU) with e-commerce platforms to report online listings of
counterfeit products. In 2022, Thailand established another MOU between right holders and online
advertisers to combat the sale of counterfeit goods online and online piracy. Thailand has also
taken a number of successful enforcement actions against online piracy, particularly through
enhanced intra-agency coordination, though stakeholders remain concerned about delays in
follow-on criminal prosecutions. Thailand remains in the process of amending its Patent Act to
streamline the patent registration process, to reduce patent backlog and pendency, and to help
prepare for accession to the Hague Agreement Concerning the International Registration of
Industrial Designs. While Thailand is making progress in these areas, concerns remain.
Counterfeit and pirated goods are still readily available, particularly online, and the United States
urges Thailand to continue to improve on its provision of effective and deterrent enforcement
measures, especially against upstream suppliers. In addition, the United States urges Thailand to
consider additional amendments to its Copyright Act to address concerns expressed by the United
States and other foreign governments and stakeholders, including regarding procedural obstacles
to enforcement against unauthorized camcording, unauthorized collective management
organizations, and a process established by the 2022 Copyright Act amendments that may lead to
overly broad exceptions to the circumvention of technological protection measures. The United
States also encourages Thailand to persist in efforts to address the issue of online piracy by devices
and applications that allow users to stream and download unauthorized content. Thailand should
also address the backlog in pending patent examinations in particular sectors. Other U.S. concerns
include continued use of unlicensed software in the private sector, lengthy civil IP enforcement
proceedings, and low civil damages. U.S. right holders have also expressed concerns regarding
legislation that allows for content quota restrictions for films. Stakeholders also continue to
encourage Thailand to provide an effective system for protecting against the unfair commercial
use, as well as unauthorized disclosure, of undisclosed test or other data generated to obtain
marketing approval for pharmaceutical and agricultural chemical products. The United States
looks forward to continuing to work with Thailand to address these and other issues through the
United States-Thailand Trade and Investment Framework Agreement and other bilateral
engagement.
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